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Special Alert - Copenhagen Climate Change Conference Update 

14 December 2009 

  

The UN's climate change conference (COP15) is well underway and Minter Ellison's Special Counsel Cheryl Edwardes, has been in Copenhagen 

focusing on some of the significant issues impacting on Australian business and government. 

In her first bulletin for clients she reports on some of the business discussions, government positions and shares her personal views on the 

process. 

BUSINESS LEADERSHIP 

In recognition of the interdependence of environmental and social health, the mantra for forward-looking business appears to be changing from 'if 

it is good for the environment it is good for business', to 'if it is good for the people then it is good for business'. 

International business leaders are openly saying that if governments cannot come to agreement, then business will take on the leadership role. 

At the Copenhagen Climate Council's function on Saturday 12 December, key industry leaders shared their thoughts with participants. The forum 

was chaired by Australian scientist and author Tim Flannery with presentations by Duke Energy, China Power International, Schneider Electric, 

Vestas, Coca- Cola, Arla Foods, Microsoft and Accenture. 

Key messages from the business community included: 

• business leaders are the key to solving the impacts of climate change 

• consumers want companies to change 

• business strategies should reflect a low carbon footprint in order to meet requests from clients, consumers and suppliers 

• banks will be looking for low-carbon strategies when assessing forward investments. 

A similar message emerged from the Climate Spark business forum, where business leaders said that 'world politicians will not solve the problem; 

new technology will solve the problem' and 'from the threat of climate change, comes opportunities'. 

GOVERNMENT 

The US has clearly said it is not interested in extending the Kyoto Protocol or signing a treaty similar to the Kyoto Protocol, so don't be surprised if 

it is replaced by a political agreement — which would not have to be ratified by the legislatures of the US and other countries (including Australia). 

At a reception on Thursday 10 December Penny Wong, Minister for Climate Change and Water, reinforced that a meaningful post-Kyoto deal 

required a significant number of countries to sign up for binding targets. Given the reluctance of China and other major countries to adopt binding 

targets, this certainly raises a question mark over Australia's conditional promise to increase its emissions reduction target from 5% to 15%. 

CLIMATE CHANGE NEGOTIATIONS – 10 YEARS ON 

Attending the COP15 in Copenhagen has allowed me to reflect on how international climate negotiations have changed since I attended COP5 in 

1999, as the then WA Minister for Environment. 

In 1999, discussion squarely focused on ratifying the Kyoto Protocol which created binding emissions targets for some developed nations. Kyoto 

concludes in 2012, so now the primary question is the nature and scope of a 'post-Kyoto' deal. 

One notable difference is the serious involvement of the United States. The Obama administration has signalled an entirely new approach to 

international engagement on climate change. The US has sent the largest number of delegates and has a broad and significant role in all 

negotiations. 

Technology and innovation have also moved up the agenda in political and business forums. The message is that political agreements can only 

take matters so far, and that investment in technology and technology transfer is the key to delivering real solutions. 

The increased focus on investment means that COP15 is well attended, not just by specialist carbon funds but mainstream financial institutions 

and investment funds. The risks and opportunities created by climate change and carbon markets are much higher on the mainstream finance 

agenda than they were 10 years ago. 

COP15 

 

Copenhagen's Bella Centre is host to 35,000 attendees including 3500 media representatives. Anyone wanting to comment on the proceedings will 

find plenty of opportunities: microphones and speaking corners are located throughout the venue. 

The diversity of interests among delegates is striking. Negotiators from developing countries and small island nations, who are fearful of the 

physical impact of climate change, are attempting to focus debate on adaptation, while those from larger developing countries are fixed on 

protecting their national sovereignty. The approach of developed countries varies widely according to their respective parliaments' position. 

Debate continues on the effectiveness of various regulatory models countries are adopting or proposing to adopt, in order to achieve emissions 

reduction targets. Even though an emissions trading scheme (ETS) is in place in the EU, and in the US and will possibly be adopted in Australia, 

the comparative benefits of ETSs, carbon taxes and command-and-control instruments by the energy and environmental agencies, continue to be 

considered. This follows on in part from the US Environmental Protection Agency's recent announcement that it intended to regulate greenhouse 

gases as 'pollution' under the US Clean Air Act (an Act which has as its primary objective, the prevention of damage to human health). 

Several side events are being conducted outside COP15 by environmental groups, industry bodies, energy associations, economic forums and 

countries. The noise and colour on the streets outside the official venue has been widely reported in the press. Particularly striking are the 1000 or 

so young people wearing bright orange T-shirts emblazoned with the slogan "How old will you be in 2050?" a stark reminder to delegates that the 

future of today's youth rests on the outcomes of Copenhagen.  
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Special Alert - Copenhagen Climate Change Conference Update 

16 December 2009 

Welcome to the second update by Special Counsel Cheryl Edwardes, reporting direct from Copenhagen, as things are heating up and 

negotiation strategies begin to play out.  In this report Cheryl outlines the progress being made on two particular agreements, the key 

issues under negotiation and some industry perspectives being shared. 

 NEGOTIATIONS UPDATE 

If you haven't already heard, there have been a few speed-bumps in the COP15 negotiations. Walk outs by developing nations have been 

the order of the day. By Monday negotiations had completely broken down, but by that evening, they were back on track and significant 

progress has been made. EU Climate Commissioner Connie Hedegaard, together with several other Ministers (including Australian Climate 

Change Minister, Penny Wong) played a significant role in getting the negotiations back on course. 

There are two agreements under discussion.  

1) The first is essentially an extension of the Kyoto Protocol. Developing nations are insisting on this format, which is not surprising given 

that it contains only binding targets for developing country signatories.  

2) The second is an agreement that would bring in the US and the developing world, although it is still unclear what kind of burden-sharing 

arrangements this agreement will implement across the developing and developed worlds. 

A significant amount of debate has focused on how the two agreements can be paired up to ensure that the overall global climate 

framework reflects a shared vision. Doubt hangs over the potential for a deal given that Russia and Japan have indicated that they want a 

single agreement. 

Key issues under negotiation include: 

● the nature and scope of finance for developing countries 

● clean development mechanism reform 

● coverage of specific technologies, including carbon capture and storage (CCS) 

● institutional arrangements for monitoring compliance etc 

● governance 

● the coverage of certain industries such as international shipping and aviation. 

The other issue on the agenda are the emission targets and trying to get agreement that will enable the world to keep atmosphereic CO2 at 

450 parts per million or less. 

With the Premier of China, Prime Minister of India and the US President arriving later this week, it is likely there will be some very late 

nights in order to resolve these issues so that an agreement can be signed on Friday. The UK Prime Minister and Prime Minister Rudd 

arrived today. In total, more than 110 heads of state will have participated in the Copenhagen negotiations, which leads to speculation this 

may be the largest international negotiation since the second world war. 

If an agreement is signed on Friday, it will be a significant step in moving the global process forward, although it already appears likely 

another meeting in June 2010 will be necessary. 

 INDUSTRY PERSPECTIVES 

Austrade and the Clean Energy Council of Australia hosted a presentation on Sunday 13 December 2009, which was opened by Minister 

Wong. The Minister said her government was working very hard to achieve transformation for Australia as the world moved to restrain 

global carbon emissions. The Minister stressed that Australia needed to compete in the carbon constrained global economy and that an 

emissions trading scheme (ETS) was the most cost effective and affordable instrument to enable Australia to achieve this. 

Minister Wong indicated that the regulatory landscape in Australia (including the recently expanded national Renewable Energy Target (RET) 

of 20 per cent by 2020) is already conducive for investment in clean energy. 

In contrast, the Clean Energy Council launched a report identified that notwithstanding the expanded RET, further policy reforms (including 

the establishment of an ETS and tax reform) were necessary to stimulate cleantech investment and support the commercialisation of 

multiple technologies. 

It was identified that in Australia there were several hurdles for the renewable energy market, including securing capacity in a competitive 

market and the optimisation of electricity grids for renewable energy technologies. 

From all the presentations attended so far, one of the key messages coming through is that forward-looking industries are not waiting for 

governments to put in place regulatory schemes, because regulation appears inevitable, whether it comes in the form of an ETS or in the 

form of environmental protection authority regulation. 

In the shipping and aviation sectors, some shipping companies and airlines are already reducing their emissions profile and are encouraging 

their customers to do the same. It is expected that international shipping and aviation emissions will be covered under the Copenhagen 

agreement. International aviation emissions are currently excluded from the Kyoto Protocol, and developed countries have been working on 

reducing emissions in this sector through the International Civil Aviation Organisation. 

Companies are being advised by the big accounting firms in the US that greenhouse gas (GHG) emissions inventories play a key role in 

determining a company's GHG assets and liabilities. Another key message is that companies should be thinking strategically about the 

financial implications of their greenhouse footprint. 

Chevron's Gorgon project off the northwest coast of Australia has also received some attention at Copenhagen meetings. The project is 

highlighted as a strong example of the private sector investing funds in CCS technology, with the support of the Australian Government, 

which has assumed medium and long-term liability for the storage of CO2. Some have predicted that CCS will be fully deployed by 2020. It 

is also expected that CCS will be incorporated into the Copenhagen agreement. 
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Special Alert - Copenhagen Climate Change Conference Update 

18 December 2009 

In this alert from Copenhagen, Special Counsel Cheryl Edwardes reports on current debates and challenges, where negotiations are at in the 

conference's final days and most importantly, what industry leaders want from the COP15 experience and into the future. 

REDUCING EMISSIONS 

As my visit to Copenhagen draws to a close and I prepare to travel back to Australia, it strikes me that whilst the debate over whether 

humans are contributing to climate change seems to have resurfaced at home, at international level, industry and governments have moved 

past this debate. They have decided that a reduction of greenhouse gases (GHG) has to be good for the community and are making 

business decisions to reduce emissions including investing in new technology. 

There is some uncertainty among business in countries where there is no mandatory emissions trading scheme (ETS), as to how they 

manage carbon as a currency and reflect it in their financial statements. One thing is certain - industry in the United States strongly prefers 

an ETS over command-and-control regulation, on the part of the nation's environmental regulator. 

China is moving forward at a very fast pace in reducing the carbon intensity of its economy. It has been reported by Chinese 

representatives at a news conference in Copenhagen that China has invested the equivalent of US$51 billion dollars in renewable energy 

technology, including wind farms and that this investment would be increased over the coming years. China reports that it is also 

systematically replacing old inefficient coal power stations with larger, more advanced power stations with lower GHG emissions. If anyone 

doubts the capacity of the Chinese Government to bring about serious turnarounds in environmental performance, they only need to 

remember the blue skies over Beijing for the 2008 Olympics. 

ADAPTATION CHALLENGES  

Although one of the key issues under negotiation is emission reduction targets, the adaptation challenges brought about as a result of a 

changing climate, has also received significant attention in Copenhagen. Countries and communities around the world are facing very 

different impacts of climate change. It is well-recognised that water is a major challenge. Where rivers are fed by receding snow peaks, the 

reduction in water inflows is a major issue for communities along the banks. 

Other impacts are less well understood. The infestation of pine trees by pine beetles – one of the greatest threats to the great pine forests 

of British Columbia – is also being attributed to climate change. This is because pine beetles flourish in warmer climates and the winters are 

simply not cold enough any more to keep the beetles at bay. 

A NASA presentation shows the reduction in Australia's underground water over the past few decades. The sobering fact is that this data is 

not about the future – it is about the present. If the predictions are right, then the situation will deteriorate in the future. 

In all respects I am left with the impression that the scientific data available prior to the Kyoto Protocol has proven to be conservative. 

Models of the physical impacts of climate change around the world do appear to be more dramatic than was previously expected. 

NEGOTIATIONS UPDATE  

Following the arrival of several heads of state mid-week, the negotiations moved into top gear with meetings between national leaders. It 

appears from the public sessions I have attended that countries are simply re-stating their positions. 

At this stage I do not see potential for a global agreement on emission reduction targets. I cannot see the differences between the positions 

of countries being reconciled by the end of the conference. Developing countries believe that rich nations are not doing enough to reduce 

their emissions. China will reduce emissions but will not accept outside monitoring. There is still a lot on the table yet to be agreed on. 

It is likely there will be agreement to a develop a roadmap for ongoing discussion. In my view, this does not mean Copenhagen has failed. 

Having seen the global community meeting to talk comprehensively about the issues their countries face, gives me the sense that 

something quite significant has taken place. 

WHERE TO FROM HERE? 

What industry leaders in Copenhagen want from COP15 is: 

1. a global goal of emissions targets which is sufficiently ambitious 

2. geographical and sectoral coverage 

3. credible and transparent measurement and monitoring and 

4. the adoption of low-carbon technology. 

The private sector is represented in Copenhagen by an enormous contingent of major companies. Many companies are investing in new 

technology, or investing in the research and development of emerging technologies. This includes refrigeration, transport, shipping, 

buildings, renewable energy technology and carbon capture and storage (CCS). Irrespective of what comes out of Copenhagen, these 

companies want to be ahead of the pack and in front of whatever regulation is coming their way. They are motivated not purely by idealism, 

but by the reality that if they do not, China will pass them by. 

What does this mean for Australian industry? Without a Carbon Pollution Reduction Scheme in place there is no domestic price for carbon. 

But if industry is operating within the world market there are a growing number of carbon markets, both mandatory and voluntary, which do 

set a price for carbon. China is very clear that it will continue to invest in technology to further reduce emissions. Companies that produce 

products that compete with China cannot lose sight of this key market driver. 

The US experience tells us that the absence of an ETS still leaves it open for environmental regulators to put in place regulatory structures. 

Australian companies have already expressed concern about the introduction of a 'climate change trigger' under environmental and planning 

approval legislation (such as the federal Environment Protection and Biodiversity Protection Act 1999). Command and control solutions have 

the potential to take decisions about carbon solutions away from businesses. 

There is a strong view among industry representatives in Copenhagen that international treaties and domestic legislation are important, but 

industries need to look at their own business plans. This means meeting the expectations of their investors and shareholders against a 

changing background. 

 



 

PERDM01_1771402_1  

 

 

Special Alert - Copenhagen Climate Change Conference De-brief 

21 December 2009 

 

On reflection of her time in Copenhagen over the past week, Cheryl, is keen to share a more positive perspective to come out of the 

COP15 conference, which she feels is being overlooked by the media and other critics.  

CLEAR STARTING POINT 

Now that I am back in Perth, it is interesting to read the media reports that have surrounded the Copenhagen conference. I believe 

the significant point that has been missed in several of these media reports is that COP15 comprised 120 countries coming together to 

discuss their respective countries' positions.  

 

Not since the second World War has so many countries come together for a negotiation. It is true that at the end of the two weeks, 

particular countries were not all agreed. For example, the smaller Pacific Islands did not agree with the African countries continuing to 

hold out for money, while Indonesia accepted international monitoring and therefore did not agree with China and India. 

In this respect, Copenhagen may not have achieved the expectations of many, but it is has brought about a clearer starting point than 

what existed before the conference. 

 

There will be a meeting of Heads of Government in Bonn in June and COP16 will be held in Mexico next December. Both of these 

events serve as opportunities to further expand and strengthen the Copenhagen Accord. The Copenhagen Accord has not addressed 

many of the key issues that still need to be determined such as finance, CDM reform, technology, (including carbon, capture and 

storage), institutional arrangements for monitoring etc, governance and the inclusion of industries such as shipping and aviation. 

It is also important to realise that the impasse is at the political level, not at the business level. From a dinner with industry leaders 

and financial leaders, it was discussed as to how in the poverty stricken areas of India, a solar panel could be put onto each of the 

rooves. This will now be developed further away from the conference and serves as an example of how industry is just getting on with 

job of providing clean energy. 

Lastly, key industry leaders from around the world see clean energy as being good for the community and therefore good for business 

and are continuing with the investment as are China and The USA. 
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